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This instrument prepared by DOCSTFDEE  2,8B0.00 SURTX 0.00
HARVEY RUVINs CLERX DADE COUHTY, FL
John M. Kulin, Esg

2500 First ancial Center
Miami. Florida 33131-2334 (For Recorder's Use Only )

Grantea's SSN:

SPECIAL WARRANTY DEED
b‘"’"“““"\ i\l g' vq47
THIS SPECIAL WARRANTY DEED, dited as of-Becemmber——144 between JONATIIAN
KISLAK and KRISTINE KISLAK, husband and wife, with an address at 3570 13 =it Road, Coconut Grove,
Florida 33133 (collectively, "Gramor™) and OMAR BOTERO, a single man, with an address ot 3333 Halissce
Street, Coconut Grove, Florida 33133 { "Grantec”).

Grantor, for and in consideration of the sum o $10.00 and other good and valuable consideration paid
by Grantee, receiptof which is acknowledged, prants, bargains, sclls and conveys to Grantee the land situate, lying
and being in Dade County, Florida, more particularly described as follows:

Lot 1 and the Southwesterdy 15 feet of Lot 2 and the Norheasterly 60 feet of Lot 2, in Block 11,
of NATOMA MANORS SUBDIVISION, according to the Plat thereof, as recorded in Pl
Hook 39, at Page 25, of the Public Records of Dade County, Florida

The Property Appraiser's Parcel ldent ion (Folio) Number for the Property is: 01-4114-010-0840

TOGETHER WITH (i) any and all structures and improvements on the Property; (i) all right, title,
and interest, if any, of Grantor in any land lving in the bed of any strect or highway, apened or proposed, in from
of or adjoining the Property: and (iii) all casements, rights of way, privileges, licenses, appurtenances and other
rights and benefits belonging to, running with the owner of, or in any way related to the Propeny.

TO HAVE AND TO HOLD. the same in tee simple furever,

SUBIJECT TO: comprehensive land use plans; real estate taxes and any assessments for the current
and subsequent vears: zoning and other restrictions, regulations, requir and pr 15 imposed by
povernmental autho restrictions and matters appearing on the plat or otherwise common to the subdivision,
conditions, restrictions, 1i Wions, reservations, covenants, declarations, casements, dedications and agreements
of record; any matters which an sccurate survey or inspection would reveal (collectively the "Permitted
Exceptions”), without intent 1o reimpose the same,

RUBIN/SYS : \DMEL 7120800024801 37820., 1
12724796
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AND Grantor covenants with Grantee thit Grantor is lawfully scized of the Property in fee simple; that
Girantor has good right and tawful authority 1o sell and convey the Property: that Grantor warramts the title (o the
Property and will defend the same against the lawtul claims of others claiming by, through or under Grantor,
except for claims arising from the Permitted Exceptions. ’

CGirantor has executed this Deed as of the date indicmed above,

Signed, sealed and delivered
in the presence of:

Signature: £ 21._“

Primt Huml."

HARVEY RUvIN

TR CRCWT Cowar

Signature;

fA_N

JOMNATHAN BERLAR

\

Print i

—

Signature:

Print Name: _Q’?% : ~
Sig ,.4,;,, ~ 4 P Y, 7
TR R S sadoi s )J 1l a0

h/‘ﬁj&ﬂma KISLAK /

Print

STATE OF FLORIDA ] T4
)85
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this 227y day of December, 1996, by
JONATHAN KISLAK and KRISTINE KISLAK, husband and wife, who are persenally known 1o me, or
produced driver's licenses as identification, and who did not take an oath.

R, St da i
Motary Public, State of Florida

Print Name: 1 D 'Q._Mm&\—
My Commission Expires:
My Commission No.:

|NOTAI{T.-\L SEALJ

DERRA STEINIHAKDY |
t Nmur\.r Fru-.— Sate ot Haada
epures Pdews V7, PRl
FpEsrn
o Thm ffieut Mtary Orimiee

RSO0 £ 002
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AFTER RECORDING RETURN TO:
Washington Mutual Bank, FA

€/0 ACS IMAGE SOLUTIONS , D2R4 2102 .
10691 B o MS1SEDECA SE&ES5SP4 2002 JUL 23 14220
GARDEN GROVE, CA 92841

DOCSTPNTG  2,073.75 INTHG  1+185.00

MSMIWBy: HARVEY RUVINs CLERK DADE COUNTY» FL

g’-h'ﬂfu. Loper
Garcia & Baloyra . )
26.55 SOﬁHTBayshom Dave (Space Abave This Line For Recording Datal
Suite 200 GARCIA & BALOYRA

Miami, Florida 33133

MORTGAGE

03-2265-007708070-3
DEFINITIONS

Words used in multiple sections of this document are defined beiow and other words are defined
in Sections 3. 11. 13. 18, 20 and 21. Certain ruies regarding the usage of words used in this
document are alsc provided in Section 16.

{A} "Security Instrument” means this document, which is datad July 18, 2002 .

tagethor with all Riders to this document.
{B) "Borrower™ is OMAR BOTERO, JOINED BY HIS SPOUSE, CLAUDIA BOTERO

Barrower is the mortgagor under this Security Instrument.

(C) "Landor” is = .
Lender is a Bank organized and existing under the laws of
——United Stares of America . Lender's address is:

400 Easat Main Streetc Stockton, CA 95290 0 e
Lender is the morigagee under this Security Instrument.
(D) "Note” mcans the promissory note signed by Borrower and dated July 18, 2002 .
The Note states that Borrower owes Lender -

Hundred £ _00/100

Dollars {U.S. $ $92,.500.00 } plus interast. Borrower has promised to pay this debt

in ragular Periodic Payments and to pay the debt in full not later than r 1203132 .
(E} "Property” means the property that is described below under the heading "Transfer of Rights

in the Property.”
(F] "Loan" means the debt evidenced by the Note, plus interest, any prepaymant charges and late

charges due under the Note, and all sums due under this Security Instrument, plus interest.

FLORIOA
73313 0200 Page 1 ot 16 22’
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(G} “Riders™ means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicablel:

"X Adjustabie Rate Rider . Condominium Rider " 1-3 Family Rider
™ Graduated Payment Rider " Planned Unit Development Rider " Biweekly Payment Rider
T Balloon Rider —_ Rate Imgprovement Rider " Second Home Rider

T Otherts) Ispecify}

{H) "Applicable Law™ means all cantrolling applicable federal, state and local statutes, reguiations,
ordinances and administrative rules and orders {that have the elfect of law) as well as all
applicable final, non-appealable judicial opinions.

{I} "Community Associatian Dues, Feess, and Assessments” means ali dues. fees, assessments
and other charges that are imposed on Borrower ar the Property by a condominium association,
homeowners association or similar organization.

{J) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer, or rmagnetic tape so as to order, instruct, ar authorize a financial
institution to dehit or credit an account. Such term includes, but is not limited to, poeint-of-sale
transfers, autemated teller machine transactions, transfers initiated by telephone, wire transfers.
and automated clearinghouse transfers.

{K}) "Escrow ltems” means those items that are described in Section 3.

(L)} "Misceilaneous Proceeds” means any compensation, settlement, award of damages, o
praceeds, whether by way of judgment, settiement or otherwise, paid by any third party (other
than insurance proceads paid under the coverages described in Section 5) for: (i} damage to, ar
dastruction of. the Property; iii} condemnation or other taking of all or any part of the Property;
{iii} conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Froperiy.

(M} "Mortgage [nsurance”™ meaans insurance protecting Lender against the nonpayment of, or
default on. the Loan.

i) "Paiiodic Paymient™ micons the regularly schaduled smount due far (i) principal and intarest
under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

{O} "RESPA” means the Real Estate Settlemeant Procedures Act (12 U.5.C. Section 2601 et seq.)
and its implementing regulaticn. Regufation X (24 C.F.R. Part 3500), as they might be amended
from time to time, or any additional or successor legislation ar regulation that governs the same
subject matter. As used in thiz Security Instrument. "RESPA” refers to all requirements and
restrictions that are imposed in regard to a "federally related mortgage loan™ even if the Loan does
not qualify as a “federally related mortgege loen” under RESPA.

{P} "Successor in Interest of Borrower™ moans any party that hes taken title to the Property,
whathar or not that party has assumed Borrower’s obligations under the Note and/or this Security

Iinstrument.
TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lander: {i} the repaymant of the Loan, and all renewals,
extensions and modifications of the Note: (ii) the performance of Borrower’s covenants and
agreemants under this Security Instrument and the Note: and (iii) the pearformance ot all
agresments of Borrower to pay fees and charges arising out of the loan whether or not herein set
forth. For this purpose, Borrower irrevocably grants end conveys to Trustee, in trust, with power
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of sale, the following described property located in __pade _ County.
Flarida:

LOT 1 AND SOUTHWESTERLY 15 FEET OF LOT 2 AND THE NORTHEASTERLY &0 FEET OF
LOT 2, IN BLOCK 11, OF NATOMA MANORS SUBDIVISION, ACCORDING TO THE DPLAT
THEREGF, AS RECORDED IN PLAT BOOK 319, AT FAGE 25 OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA.

which currently has the address of _3333 HALISSEE. ST . .
[Streat]
MIAML _ ___ . Florida 33133 _  ("Property Address®):
1City) {Zip Cadel

TOGETHER WITH all the improvernents now or hereafter erected on the property, and all
gasemants, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be cavered by this Security Instrument. All of the foregoing is referred to
inv this Security instrument as the "Property.”

BORROWER COVENANTS that Barrower is iawfully seised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrawer warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenan!s with limitad variations by jurisdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Intorest, Escrow Items, Prepaymant Charges. and fLate Chargus.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and
any prepayment charges and Iate charges due under the Note. Borrawer shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note and this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid, Lender may
require that any or all subsaquent payments due under the Note and this Security Instrument be
made in ona of more of the following forms, as selected by Lender: {a) cash; (b) money order; (c}
certified check, bank check, treasurer’s check or cashier’'s check. provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d} Electronic Funds Transfar.

Payments are deemed received by Lendaer when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insutficiant to bring the Loan current. without waiver ot any rights hereunder or
prejudica to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepled. |f aach Pericdic
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Payment is applied as of its scheduled due date. then Lender need not pay interest on unapplied
funds. Lender may hold such unappliad funds until Borrower makes payment to brnng the Loan
current. If Borrower does not do so within a reasonable period of ume. Lender shall esther apply
such funds or return them to Borrower. [t not applied earier, such funds will be applied to the
outstanding principal balance under the Note immaediately prior to foreclosure. No ofiset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of prionty: (a)
interest due under the Note; (b} principal due under the Note: (c} amounts due under Section 3.
Such payments shall be applied to each Periodic Payment in the order in which it became due.
Any remaining amounts shall be applied first to late charges, second o any other amounts due
under this Security Instrument, and then to reduce the principal balance ot the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment received frorn Barrower to the repayment of the Periadic Payments if, and
o the extent that, each payment can be paid in full. To the extent that any excess exists atter the
payment is applied to the fuil payment of one or more Periodic Payments, such excess may be
applied to any iate charges due. Voluntary prepayments shall be applied first to any prepayment
charges and then as described in the Note.

Any application of payments. insurance proceeds, or Miscellansous Proceeds to prncipal
due under tha Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow [tems. SBorrower shall pay to Lender on the day Pericdic Payments are
dua undar the Moo, until the Mote iz paid in full, 8 surem (the “Funds®™ o provide for pavment of
amounts due for: {a) taxes and assessments and other items which can attgin priority over this
Security Instrument as a lien or ancumbrance of the Property: (b) leasehold payments or ground
rants on the Property. it anv: (¢) premiums for any and all insurance required by Lender under
Saction 5: and (d) Mortgage Insurance premiums, if any, or any sums payable by Bofrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10. These items are called “Escrow Items.” At origination or at any time during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrowar, and such dues, fees and assessmants shall be an Escrow Iltem,
Borrower shall promptly furnish to Lander all notices of amounts to be paid undar this Section,
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrowaer’s obligation
to pay the Funds for any or all Escraw Items. Lender may waive Borrowar's obligation to pay to
Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing. In
the event of such waiver, Borrower shall pay diractly, when and where payable, the amounts dua
for any Escrow ltems for which payment of Funds has been wawed by Lender and. it Lender
requires, shall furnish 1o Lender raceipts evidencing such payment within such time period as
Lendar may require. Borrower’s obligation to make such payments and to provide recoipts shall
for all purposes be deemed to be a covenant and agreement contaned in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9, Borrower 1s abligated o pay
Escrow ltems directly, pursuant to a waiver, and Botrrowar tails to pay the amount due for an
Escrow Item, Lender may axercise its rights undar Section 9 and pay such amount and Borrowar
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoka
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the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a} sufficient to permit Lender
to apply the Funds at the time specified under RESPA. and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due cn the
basis of current data and reasonable estimates of expenditures of future Escrow ltems or
atherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a tederal agency.
instrumentality, or entity {including Lender, if Lender is an institution whose depaosits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than the time specitied under RESPA. Lender shall not charge Borrower for hoiding and
applying the Funds, annually analyzing the escrow account. or verifying the Escrow ltems, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
the Funds., Lender shail not be required to pay Borrower any interest or earnings on the Funds,
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow. as defined under RESPA, lLender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA. and Borrower shall pay to lLender the amount necessary 1o make up the shortage in
accordance with RESPA, but in no more than tweive monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in
accordance with RESPA, but in no more than tweive manthly payments.

Upon payment in full of all sums secured by this Secunty Instrumaent, tLender shali
promptly refund to Borrower any Funds held by Lander.

4. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property whicn can atain priodity gvar s Sgourity Instrument,
laasehold payments of ground rents an the Property, if any, and Community Association Dues.
Fees, and Assessments, if any. To the extent that these items ara Escrow items. Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priarity over this Security {nstrument
uniess borrower: {(a) agrees in writing to the payment of the obiigation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement: {b)
contests the lien in good faith by, or defends against anforcament of tha lien in, legal proceedings
which in Lender’s opinion oparate to prevent the entorcement of the lien whila those proceedings
are pending, but only until such procesdings ara concludad; or {c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security [nstrument. If
Lender datermmines that any part of the Property is subject to a lien which can attain priarity over
this Security Instrument, Lender may give Borrower a notice idantitying the lien, Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take ong or maore of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification

and/or reporting service used by Lender in connection with this Loan, 2
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extanded
coverage.” and any other hazards including, but not limited to. earthquakes and fioods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (inciuding deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during tha term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrawer's chaoice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: (a8} a ane-time charge for flood zone determination, certification and tracking
services; or {b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affact
such determination or certification. Borrower shall aiso be responsible for the payment of any feaes
imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone datermination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described abave, Lender may obtain
insurance goverage, at Lender’s option and Barrower’s expense. Lender is under no obligation to
purchase any particular type or amount of coverage. Lender may purchase such insurance from
or through any company acceptable 10 Lender including. without limitation, an affiliate of Lender,
and Borrower acknowledges and agrees that Lender’s affiliate may receive consideration for such
purchase. Therefore. such coverage shall cover Lender, but might or might not protect Borrower,
Borrowar’s equity in the Property. ar the contents of the Property. against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowleadges that the cost of the insurance coverage so obtained might significantly exceed tha
cost of insurance that Borrower could have chtained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Barrower secured by this Security instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interast, upon natice from Lender to Barrower requesung payment.

All insurance policies required by Lender and renewals of such polices shal! be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, and shall
name Lender as marigayee awdion as an additional 1533 payee and Borroweer further sgrees to
generally assign rights to insurance proceeds to the holder of the Nota up to the amount of the
outstanding loan batance. Lender shall have the right to hold the policies and renewal certificates.
It Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
ranawal notices. If Borrower obtains any form of insurance coverage. nat otherwise required by
Lender, for damage to. or destruction of, the Property, such policy shall include a standard
martgage clause and shalli name Lender as mortgagee and/or as an acdditional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender 2! of Borrower’s nght, title
and interest in and 10 all proceeds from any insurance policy (whether or nat tha insurance policy
was required by Lender) that are due. paid or payable with respact to any damage to such
proparty, rogardiess of whether tha insurance policy is established before, on or alter the date of
this Security Instrument. By absolutely and irrevocably assigning to Lender all of Borrowar’s
rights to receive any and ail proceeds from any insurancs policy, Borrower hereby waives. 0 the
full extent allowed by law. all of Borrower’s rights 1o receive any and all of such insurance
proceeds.

Borrower hareby ahsolutely and irrevocably assigns to Lender all of Borrower’s right, titla
and interast in and to (a} any and ail claims, present and future, known or unknown, ahsolute or
contingent, (b} any and all causes of action, (¢} any and all judgments and settlamants (whathaer
through litigation. mediation, arbitration or otherwise), (d} any and all lunds sought against of
ftom any porty or parties whaosoever, and (e) sny and all funds received or recaoivable n
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including but not limited to, land subsidence, landslide. windstorm, earthquake, fire, flood or any
other cause. .

Borrower agrees to execute, acknowledge if requested, and deliver to Lender. and/or upon
natice from Lender shall request any insurance agency ar company that has issued any insurance
policy to execute and deliver 10 Lender, any additional instruments or documents requested by
Lender from time 1o time to evidence Borrower’'s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt natice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or nat the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property. if the restoration or
tepair is economically feasible and Lender’s security is not lessened. During such repair and
restoration period, Lender shall have the right to hald such insurance proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptiy. Lender may disburse
proceeds for the repairs and restaoration in a single payment or in a series ot progress payments as
the work is completed. Unless an agreement is made in writing or Appiicable Law requires interest
to be paid on such insurance proceeds, Lender shall nat be required 10 pay Borrower any interest
or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation ot
Borrower. If the restoration or repair is not economically feasible or Lender’s security would be
lessened, the insurance proceeds shall be applied to the sums secured by this Security
instrument, whether or not than due, with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settie any available
insurance claim and related matters. !f Borrower does not respond within 30 days to a hotice from
'\ ender that the insurance carrier has offered to settie a claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the nolice 15 given. in aithgr avant, of il
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
(a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (D} any other uf Borrgwar's rights {other than tha
right to any refund of unearned premiums paid by Borrawer) under all insurance policies covering
the Property, insofar as such rights ara applicable to the coverage of the Property. Lander may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrawer shall occupy. oswablish, and use the Property as Borrower's
principal residence within sixty days atter the execution of this Security Instrument and shail
continue to occupy the Property as Borrower's principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or uniess extenuating circumstances exist which are beyond Borrower’s
cantrol.

7. Preservation, Maintenancs and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Batrower is rasiding in
the Property, Borrower shall maintain the Property in good condition and tepair in arder to prevent
the Property from detariorating or decreasing in value due to its condition. Unless it is determinad
pursuant ta Section 5 that reppir or restoration is not economically feasible, Barrower shall
promptly repair the Property in good and workmanlika manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to. or the taking of. the Property.
Borrower shall be responsible for repairing or restoring the Froperty only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property. Borrower is not
relieved of Borrawer's obiligation for the compietion of such repair or restoration.

Lender or its agent may make reasonable entries upan and inspections of the Property. If it
has reasonable cause. Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonable cause. Lender does not make any warranty or representation regarding, and
assumes no responsibility for, the work dane on the Property, and Borrower shall not have any
right to rely in any way on any inspection(s) by ar for Lender or its agent. Borrower shall be
soleiy responsible for determining that the work is done in a good, thorough. efficient and
workmaniike manner in accordance with all applicable laws.

Borrower shall {a) appear in and defend any action or proceeding purporting to affect the
security hereof, the Property or the rights or powers of Lender or Trustee: {b) ar Lender’s optiaon.
assign to Lender, to the extent of Lender’s interest, any claims, demands, or causes of action of
any kind, and any award, court judgement, of proceeds of settlement of any such claim, demand
or cause of action of any kind which Borrower now has ar may hereafter acquire arising out of ar
relating to any interest in the acquisition or ownership of the Property. Lender and Trustee shall
not have any duty tc prosecute any such claim, demand or cause of action. Without limiting the
foregoing, any such claim, demand or cause of action arising out of ar relating 10 any interest in
the acquisition or ownership of the Property may include (i} any such infury or damage to the
Property including without limit injury or damage to any structure of improvement situated
thereon. (il or any cleim of cause of acticn in tavar of Borrower which arisas our af the
teansaction finamced in whole or in part by the making of the loan secured hereby. {iii) any claim
or cause of action in favor of Borrower {except for bodily injury) which arises as a result of any
naghgant Sr impreger camstruction, installatinn or rapoair of the Property including without limit,
any surface or suhsurface thereof, or of any building or structure thereon or {ivl any proceeds of
insurance, whether or not required by Lender, payable as a resuit of any damage to of otharwisa
relating to the Property or any interest therein. Lender may apply. use or release such monies so
received by it in the same manner as provided in Paragraph & for the proceeds of insurance.

8. Borrowar’'s Losn Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with
Borrower's knowledge or consent gave materially false. misleading, or inaccurate information or
statements to Lender (or failed to provide Lender with matarial information) in connection with the
Loan. Material representations include, but are not limited to. representations concerning
Borrower’s occupancy of the Praperty as Borrower’s principal rasidence.

9. Protection of Lender’s Interest in the Proparty and Rights Under this Security Instrument.
it ta] Borrower fails ta perform tha covenants and agreements containad in this Security
Instrument. (b} there is a legal proceeding that might significantly affect Lander’'s interest in the
Property and/or rights under this Security [nsirument (such as a proceeding in bankruptcy.
probate. for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or {c) Borrower has abandoned the
Propearty, then Lender may do and pay for whataver is reasonable or appropriate to protect '
Lender’s interast in the Property and rights under this Security Instrument, including protecting . _ /
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and/or assessing the value of the Property. and securing and/cr repairing the Property. Lender's
actions can include. but are not limited to: (a) paying any sums secured by a lien which bas
priority over this Security Instrument; (b} appearing in court: and (c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument. including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to. entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangercus conditions, and
have utilities wurned on or off. Although Lender may take action under this Section 9. Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lander incurs
no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts snhall bear interest at the Note rate
from the date ot disbursement and shall be payable. with such interest, upen notice from Lender
to Baorrawer requesting payment.

if this Security Instrument is on a leasehold. Borrower shall comply with all the provisions
of the lease. |t Barrower acquires fee title 1o the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. if Lender required Mortgage Insurance as a condition of making
the Loan. Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect.
If. for any reason, the Mortgage insurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage insurance, Borrower
shall pay the premiums requited to obtain coverage substantially equivalent to the Mortgage
Insurance previously in eftect, at a cost substantiaily equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an salternate mortgage insurer selected by Lender. if
substantially equivaient Mortgage insurance coverage is nat avaiiable, Borrower shall continue (o
pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to he in effect. Lender will accept. use and retamn these payments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is uitimately paid in full. and Lender shall
not be required to pay Borrower any interest or earnings oft SUCN 1asS reservd. Londer cen o
longer requira loss reserve payments if Mortgage [nsurance coveraga {in the amount and lor the
period that Lender requires) provided by an insurer selected by Lender again becomes available, is
obtained, and Lender requires separately designated paymenis toward the premiums for Martgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrower shail pay the premiums required to maintain Mortgage Insurance in effect, or
to provide a non-refundable loss reserve, unti! Lender's requirement for Mortgage Insurance ends
in accordance with any written agresement betwseen Borrower anda Lender praviding for such
termination or until termination is requited by Applicable Law. Nothing in this Section 10 atfects
Barrower’'s obligation te pay interest at the rate provided in the Note.

Mortgage Insurance reimbursas Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party 10 the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that sharc or modity their risk, or raduce losses.
These agreemaents are on terms and conditions that are satisfactory to the marigaga insurer and
the other party (or parties} to thesa agraements. These agroements may require the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
{which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements. Lender, any purchaser of the Note, another insurer, any
reinsurer. any other entity, aor any affiliate of any of the foregoing, may receive {(directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Barrower’'s
payments for Mortgage Insurance, in exchange for sharing or modifying the martgage insurer’s
risk, or reducing losses. |f such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer. the arrangement is
often termed "captive reinsurance.” Further:

(a} Any such agreemaents will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance. or any aother terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Martgage !nsurance, and they will not entitle Borrower ta any
refund.

{b) Any such agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurance under the Homeowners Protaction Act of 1998 or any other law. Thase
rights may include the right to receive certain disclosures. to request and obtain cancsilation of
the Mortgage Insurance. to have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mortgage Insurance premiums that were unearmed at the time of such
cancellation or termination.

11. Assignment of Miscailanecus Proceeds: Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Praceeds shail be applied to restaration or
repair of the Property, il the restoration or repair is economicaily feasible and Lender’s security is
not lessened. During such repair and restoration period. Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure
the wark has been completed to Lender’s satisfaction, provided that such inspection shall be
undertaken promptly. Lender may pay far the repairs and restoration in a single disbursement or
in a scries of progress payments as the work IS completed. Uness an ayreement s hdds Wi
writing or Applicable Law requires interest to he paid on such Misgellaneous Proceeds. Lendar
shall not be required to pay Borrower any interest or earnings on such Miscellanecus Proceeds. it
the restoration or repair 1$ not economicaily fvasibi v Lendsi’s sacurily would be leezened, tha
Miscellanecus Proceeds shall be applied to the sums secured by this Security Instrument. whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
appiied in the order provided for in Saction 2.

In the event of a total taking, destruction, or loss in value of the Property, ihe
Miscellaneous Proceeds shall be appiied 1o the sums secured by this Security instrument, whether
ar not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value ot the Property in which the
tair markat value of the Property immediately bafore the partial taking, destruction, or loss in value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shail ba reduced by the
amount of the Misceilanaous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately befare the partial taking, destruction, or loss in value divided by (9]
the tair market value of the Property immadiately before the partial taking. destruction, or loss in
value, Any balance shall be paid to Borrower.

In the avent of a partial taking, destruction, or loss in value of the Property in which the tair
markeat value of the Property immediately before the partial taking, destruction, or loss in volug s /
, s
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied 1o the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, ar if, after notice by Lender to Barrower that
the Opposing Party (as defined in the next sentence} offers 1o make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authotized 10 collect and apply the Misceilaneous Proceeds either to restoration or repair
of the Property or 10 the sums secured by this Security Instrument. whether or not then due.
“Opposing Party”™ means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Barrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding., whether civil or ¢riminal. is begun
that, in Lender’s judgement, could result in forfeiture of the Property or other material impairment
of Lender’'s interest in the Property or rights under this Security Instrument. Borrower ¢an cure
such a default and. if acceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding to be dismissed with a ruling that, in Lender’s judgement. precludes
forfeiture of the Property or other material impairment of Lender’s intarest inn the Property or rights
under this Security [nstrument. The proceeds of any award or claim for damages that are
attributable to the impairmeant of Lendar’s interast in the Property are hereby assigned and shall be
paid to Lander.

All Misceitaneous Proceeds that are not applied to restoration or repair of the Property
shall be spplied in the order provided for in Section 2.

12. Barrower Not Released; Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
qranted by Lender to Barrower or any Successor in Interest of Borrower shall nat operate o
teleasa the liability of Borrower or any Successor in Interest ot Borrower. Lenaer snayil not ou
raquired to commence proceedings against any Successor in Interest of Borrower or to refuse to
aextend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demana made Dy the originai Burrower U anty 3uCceS3GT3 in Inteiast
of Borrower. Any forbearance by Lender in exercising any right or remedy including, without
limitation, Lender’s acceptance of payments from third persons, entitias or Succaessors in Interest
of Borrower or in amounts less than the amount then due, shall nat be a waiver of or preciude the
exarcisa of any right or remedy. No waiver by Lender of any right under this Security Insttument
shall be effective uniess in writing. Waiver by Lendar of any right granted to Lender undar this
Security Instrument or of any provision of this Security Instrument as to any transaction or
occurrence shall not be desemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability: Co-signers: Successors and Assigns 8ound. Borrower
covenants and agrees that Borrowar’s obligations and liability shall be joint and several. Howaver,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
“co-signer®): (8) is cu-signing this Security Instrument only to moeigage. grant and convey the
co-signer’s interest in the Property under the terms of this Secunty Instrument: {(h) i3 not
personally abligated to pay the sums secured by this Security Instrument: and (¢} agrees that
Lender and any other Borrower can agree 1o extend., modity, forbear or make any
accommodations with regard to the terms of this Secunty Instrument or the Note without the
co-signer’s cansent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender. shall obtain all of Barrower’s rights and benefits under this Security [nstrument. Borrower
shall not be released from Borrawer’s obligations and liability under this Security instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connaction
with Borrower's defauit. for the purpose of protecting Lender’s interest in the Property and rights .
under this Security Instrument. including, but not limited to, attorneys’ fees. property inspection
and valuation fees. Borrower shall pay such ather charges as Lender may deem reasonable for
sarvices rendered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrower ar any agent of Borrower. In regard to any other fees, the absence of express
authority in this Security Instrument to charge a specific fee to Barrower shall not be construed as
a prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges. and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: {a) any such lgan charge shall be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b) any sums already coilectad
from Borrower which exceeded permitted limits will be rafunded to Borrower. Lend2r may choose
10 make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If s refund reduces principal. the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the
Note). Borrower’s acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connaction with this Sacurity
Instrument must ba in writing. Any notice to Borrower in connection with this Security Instrumaent
shali be ceemed to have been given to Borower when mailed by firct class mail or when actually
detivered to Borrower’s notice addreas if sent by other means. Notice to any one Borrower shall

constitute notice to all Borrowers uniess Applicable Law expressly requires otherwise. The notice
addiess shan 5a the Property Address unless Rorrawar has dasignated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifies a procedure for reporting Borrower’'s change of address, then Barrower shall only
raport a change of address through that specified procedure. There may be only one designated
natice address under this Security Instrument at any one time. Any notice to Lender shail be given
by delivering it or mailing it by first class mail to Lender’s address stated herein uniess Lender has
designated another address hy natice to Sorrower. Any notice in connection with this Security
Instrument shall not be deemed to have been given to Lender until actually received by Lender. it
any notice required by this Security Instrument is aiso required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding raquirament under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governad by federal law and the law of the jurisdiction in which the Property is locatad. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicabla Law might explicitly or implicitly allaw the parties to
agree by contract or it might he silent, but such silance shall not be construed as a prohibition
against ogreement by contract. In the event that any provision or clause of this Secunty
Instrument or the Note conflicts with Applicable Law, such conflict shall not atfuct other
provisions of this Security Instrument or the Note which can be givan eflect without the
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conflicting provision.

- As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter waords or words of the feminine gender; (b) waords in the singular
shall mean and inciude the plural and vice versa; and (¢} the word "may" gives sole discretion
without any cbligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, “Interest in the Property” means any legal or beneficial interest in the Property. including. but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the wransfer of title by
Borrawer at a future date to a purchaser.

if all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of alt sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law.

If Lender exercises this option. Lender shall give Borrawer notice aof acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
aceordance with Section 15 within which Borrower must pay all sums secured by this Security
instrument. |f Barrower fails to pay these sums prior to the expiration of this period. Lender may
invoke any remedies permitted by this Security Instrument without further notice ar demand on
Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets cartain conditions,
Horrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale
contained in this Security Iastrument; (b} such ather period as Applicable Law might specify for
the termination of Borrower’s nght (o renstate; or () enuy of a judgemant anfoscing thic Security
Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be
due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
detault of any other covenanis of &grédmanis: iSi pays 2l sxpenses ineuerad in enforcing this
Security Instrument, including, but not limited to. raasonable attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender’s interast in the
Property and rights under this Security Instrument: and (d) takes such action as Lender may
reasonably requite to assure that Lender’s interest in the Property and rights under this Security
instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selacted by Lender: (a) cash; (b} money order:
{c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose depasits are insurad by a federal agency. instrumentality or
entity: or (d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations securad hereby shall remain fully effective as if no acceleration had occurred.
Howevar, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note: Change of Loan Servicer: Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be soild one or more times
without prior notice to Borrower. A sale might resuit in a change in the entity {(known as the
~Loan Servicer”) that collects Periodic Payments due under the Note and this Security Instrument

and performs other mortgage loan servicing obligations under the Note, this Security Instrumanty

o
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrefated to a
sale of the Note. if there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in eonnection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Nate purchaser unless atherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
gither an individual litigant or the member of a class) that arises from the other party’s actions
pursuant to this Security Instrument or that alleges that the other party has breached any
pravision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notified the ather party {with such natice given in compliance with the requirements of
Section 15) of such alleged breach and atforded the other party heretc a reasonable period after
the giving of such naotice to take corrective action. If Applicable Law provides a time period which
must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given (o
Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant fo
Saction 18 shaill be deemed to satisfy the notice and opportunity to take cotrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a} “Hazardous Substances™ are
those substances defined as toxic or hazardous substances, pollutants, of wastas by
Enviranmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleumn products, toxic pesticides and herbicides, voiatiie solvents, materials containing
asbestos or formaldehyda. and radioactive materials; (b} "Environmeantal Law™ means federal laws
and laws of the jurisdiction where the Property is located that relate te health, safety or
anvirapmantal protastion: (e) “Enviranmental Cleanun”™ includes any response action, remedial
action, or removal action, as defined in Environmental Law; and (d} an "Environmental Condition”
means a condition that can cause, contribute to, or atherwise triggar an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Fruperty.
Borrower shall not do, nor allow anyona else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b} which creates an Environmental Condition. or {¢) which,
due to the presence, use, of release of a Hazardous Substance, crestes a condition that adversely
affects the value of the Praperty. The preceding two sentences shall not apply (0 the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate (0 normal residential uses and to maintenance of the Property
{including, but not limited to, hazardous substance in consumaear products).

Barrower shall premptly give Lender written notice of {a} any invostigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Proparty and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge. reiease or threat of release of any Hazardous Substance, and (c} any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. |f Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any ramoval or other remediation of any Hazardous Substance atfecting the
Property is necessary, Borrower shall promptly take all necassary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup. )
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ol NONo_UNlFORM COVENANTS. Borrower and Lender further covenant and agree as
ollows:

22_. Acceleration: Remedies. Lendor shall give natice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreamant in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The natice shall
apecify: (a) the default: {b} the action required to cure the defauit: (c} a date, not iess than 30
days from the data the notice is given to Barrower, by which the default must be cured; and (d)
that failure to curs the defauit on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to bring a
court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and foreclosure. If the default is not cured on or before the date specified in the
notice, Lender at its option may require immediats payment in full of all sums secured by this
Security Inatrument without further demand and may foreclose this Security Instrument by judicial
proceeding. Lander shall be entitied to collect all expenses incurred in pursuing the remedies
pravided in this Section 22, including, but not limited to, reasonable artorneys’ fees and costs of
title avidence. If Barrower or any Successor in interest to Borrower files (or has filed against
Borrower or any Successor in interest to Borrower} a bankruptcy petition under Title Il or sny
succassor title of the United States Code which provides for the curing of prepetition defauit due
an the Note, intarest at a rate determined by the Court shail be paid to Lender on post-petition
arrears.

23. Releass. Upon payment of all sums secured by this Security Instrument, Lender shall
release this Security Instrumant. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is not prohibited by
Applicable Law.

24. Attarnays’ Faes. As used In this Sacurity Instrumant and the Note, "attorneys’ fees”
shall includa anv attnrnavs’ laas awarded by an apoeilate court and any attorneys’ fees ingurred in
a bankruptcy proceeding.

25. Jury Trial Waiver. The Borroawer hereby waives any nght to a trial by jury in any
action, praoceeding, claim, or counterclaim, whether in ¢ontract or tort, at law or in aquity, ansing
out of or in any way refated to this Security instrument aor the Note.

BY SIGNING BELOW., Borrower accepts and agrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it.
/ﬁ
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THIS ADJUSTABLE RATE RIDER is made this _jgrh day of July, 20072 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed af
Trust. or Security Deed (the "Sacurity instrument”) of the same date given by the undersigned
{the “Borrower™ 0 secure Borrower’s Adjustable Rate Note (the “"Note™} to

Washington Mutual Bank, FA {the "Lender”) of the same date and
covering the property described in the Security Instrument and located ac:

3333 _HALISSEF ST. MIAMY, FT, 33131 -
{Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL AMOUNT (OR $ 740,625.00 }.
MY INTEREST RATE CAN MEVER EXCEED THE LIMIT STATED 1M THE MOTE AND

RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
Interest will be charged on unpaid Principal until the full amount of Principal has been paid.
Up untii the first day of the calendar month that immediately precedes the first payment due dote
set forth in Section 3 of the Note, | will pay intarest at a yearlyrate of 5.722 %. Thereafier
until the first Change Date (as defined in Section 4 of the Note} | will pay interest at a yeaarly rate
of 2.950 %. The interest rate | will pay will thereafter change in accordance with Section 4
of the Nota.
Section 4 of the Note provides for changes in the interest rate and maonthly payment as 7
Ve

follows: /
12843 111011 Page 1 0f 5 %
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates
The interest rate | will pay may change on the 1s5C day of
. and on that day every month thereafter. Each such day

is called a "Change Data™.

(8) The Index

On each Change Date, my interest rate wiil be based on an index. The "Index™ is the
Twelve-Manth Average, determined as set forth below. of the annual vields on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as published by the
Federal Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interast Rates
(H.15)" {the "Monthly Yields"). The Twelve-Month Average is datermined by adding together the
Monthly Yields for the most recently available twelve manths and dividing by 12.

The most recent Index figure available as of the date 15 days before each Change Date is
called the "Current Index”.

If the Index is no longer available, the Note Holder will choose a new index which is based
upon comparable information. The Note Holder will give me notice of this chaice.

{C) interest Rata Change

Before each Change Date, the Note Holder will calculate my new interaest rate by adding

Two & Ninety-Five-Hundredths percentage points 2,950 %

{"Margin”} to Current Index. [ne Nots Hoider wiii tliaid iGund the roouir of thiz addition to tha
nearest one thousandth of ona percentage peint (0.001%). Subject to the limits stated in Section
4(D} below, this rounded amount will be my new interest rata until the next Change Date. In the
avent a new indux is swivuled, pursuant 1o soragraph 4(B), 2 naw Margin will be determined. The
new Margin will be the difference between the average of the old Index for the most recent three
yaear pericd which ends on the last date the Index was available plus the Margin on the last date
the old Index was available and the average of the new Index for the most recent three year
period which ends on that date (or if not available for such three year period, for such time as 1t is
available). The difference will be rounded to the next higher 1/8 of 1%.

(D) Interest Rate Limit

My interest rate wiil never be greater than 13,350 % (“Cap"), except that following any
sale or transter of the property which secures repayment of this Nata aftar the first interest rate
Change Date, the maximum interest rate wiil be the higher of the Cap or S percentage points
greater than the interast rate in effect at tha time of sych sale or transfer.

{E) Payment Change Dates

Effactiva avery year commencing _____ Sepcember 1., 2003 and on tha same
date each tweifth month thereatter (*Payment Change Date”}, the Note Holder will determina the

12843111 G Page 2 of 5
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amount of the monthly payment that would be sufficient to repay the projected Principal balance !
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of this calculation is the new amount of my manthly payment, subject to Section 4(F)
below. and | will make payments in the new amount until the next Payment Change Date unless
my payments are changed earlier under Section 4{H} of the Note.

(F} Monthly Payment Limitations

Unless Section 4{H) and 4{!) befow apply, the amount of py nNew monthly payment, beginning
with a Payment Change Date, will be limited to 7 1/2% more o less than the amount | have been
paying. This payment cap applies only to the Principal Paymerit and does not apply to any escrow
payments Lender may require under the Security Instrument.

{G} Changes in My Unpaid Principal Due ta Negative Amortization or Accelerated Amartization

Since my payment amount changes less frequently than the interest rate and since the
monthly payment is subject to the payment limitations described in Section 4{F), my monthly
payment could be less or greater than tha amount of the interest portion of the monthly payment
that would be sufficient to repay the unpaid Principal | owe at the monthly payment date in full on
the maturity date in substantially equal payments. Far each month that the monthly payment IS
less than the interest partion. the Note Holder will subtract the maonthly payment from the amount
of the interast portion and will add the ditference to my unpaid Principal, and interest will accrua
on the amount of his diffcroncs ot the current infarast rate. For each month that the monthly
payment is greater than the interest portion, the Note Ho!der will apply the excess lowards a
Principal reduction of the Note.

{H} § Imnit on My Unoaid Principal: Increased Monthly Payment

My unpaid Principal can never axceed a maximum amount equal 10 __125% of thy principsi
amount original borrowed. In the event my unpaid Principal would otherwise exceed that

limitation. | will begin paying a new manthly payrmnent until the next Payment Change

Date notwithstanding the 7 1/2% annual payment increase lienitation. The new monthly payment
will be an amount which weould be sufficient to repay my Then unpaid principal in full on the
maturity date at my interest rate in effect the manth prior to che payment due date in substantially
aqual payments.

(1) Required Full Monthly Payment

On the FIETH  anniversary of the due date of the first monthly payment, and on that same
day every _ FLFTH year thareatter, the monthly payment wvili be adjusted without regard tc the
payment cap limitation in Section 4(F).

(J) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changeas in the amount of my

12843 11104 Page 3 of 5
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monthly payment before the effective date of any change. The natice will include information
required by law to be given me and also the title and telephone number of a person who will
answer any questions | may have regarding the notice.

{K) Failure to Make Adjustments

If far any reason Note Holder fails to make an adjustment to the interest rate or payment
amount as described in this Nota, regardless of any notice requirement, | agree that Note Hoider
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
! also agree not to hold Note Holder responsible for any damages to me which may result from
Note Holder’s failure o make the adjustment and to let the Note Holder, at its option, apply any
excess monies which | may have paid to partial prepayment of unpaid “Principal.”

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows:
Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
*Interest in the Property™ means any legal or beneficial interest in the Property, including,
but not limited t0. those beneficial interasts transferred in a bond for deed, contract for
deed. installment sales contract or escrow agreament . the intent of which is the transfer of
title by Borrower at a future date to 2 purchaser. |f all or any part of the Property of any
interest in the Property is sold or transferred {or if a beneficial interest in Borrower is sold
or transterred and Sorrowsr 8 Nl @ natural persoint  wihaul Lendes’s gricy wriltcn
consent, Lender may requira immediate payment in full of ali sums secured by this Security

Instrument. However, this option shall not be exercised by Lender it exercise is prohibited
by Applicabla Law. Londer slso chall not exsrcies this option if: (a) Borrpwer cansas 1o ba
submitted to Lender information required by Lender to evaiuate the intended transferee as if
a new loan were being made to the transferes; (b) Lender reasonably determines that
Lender's security will not be impaired by the loan assumption and that the risk of & breach
of any covenant or agreement in this Security Agreement or other obligations related to the
Note or other loan document is acceptable to Lender, (d) Assuming party exescutes
Assumption Agreement acceptable to Lender ar its sole choice and discretion. which
Agreement may include an increase to Cap as set forth below and {d} payment ot
Assumption Fae if requested by Lander.

To the extent permitted by Applicable Law. Lendar may charge a reasonable fee as a
condition to Lender’'s consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 5 percentage points greater than the
interest rate in affect at the time of the transfer. Lender may also require the transferee to

sign an assumption agreement that is acceptable 10 Lender and that obligates the %ﬂ
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be abligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
and formally releases Borrower.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails 1o pay thesa sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

8Y SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borrower agrees to exgscule any document necessary to referm this
Agreament to accurately reflect the terms of the Agreement hetween Borrower and Benaficiary or
if the original Note, Trust Deed or other document is lost. mutilated or destrovyed.

@/\ /'\G/Yr\ .
W/ i g
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RECORDED 09/20/2012 09:35:21
HARVEY RUVIMy CLERK OF COURT

When Recorded Return To: - -
TPMorgan Chase Bank. NA E}a%?l Pg?;?-;E COUNTYr FLORIDA

C/O NTC 2100 Alt. 19 North
Palm Harbor, FL 34683

Loan #: 0077080703

ASSIGNMENT OF MORTGAGE

Contact JPMORGAN CHASE BANK, N.A. for this instrument 780 Kansas Lane, Suite A, Monroe, LA
71203, telephone # (866) 756-8747, which is responsible for receiving payments.

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
undersigned, FEDERAL DEPOSIT INSURANCE CORPORATION, AS RECEIVER OF WASHINGTON
MUTUAL BANK F/K/A WASHINGTON MUTUAL BANK,FA, WHOSE ADDRESS IS 700 Kansas Lane,
MC 8000, MONROE, LA, 71203, (ASSIGNOR), by these presents does convey, grant, assign, transfer and set
over the described Mortgage with all interest secured thereby, all liens, and any rights due or to become due
thereon to JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, WHOSE ADDRESS IS 700 Kansas
Lane, MC 8000, MONROE, LA 71203 (866)756-8747, ITS SUCCESSORS OR ASSIGNS, (ASSIGNEE).

Said Mortgage was made by OMAR BOTERO AND CLAUDIA BOTERO and was recorded in Official
Records of the Clerk of the Circuit Court of MIAMI-DADE County, Florida, in Book 20546, Page 1837, or
Instrument # 02R456594 upon the property situated in said State and County as more fully described in said
mortgage.

This Assignment is made without recourse, representation or warranty, express or implied, by the FDIC in
its corporate capacity or as Receiver,

This Assignment is intended to further memorialize the transfer that occured by operation of law on
September 25, 2008 as authorized by Section 11(d)(2)}(G)(H)(II) of the Federal Deposit Insurance Act, 12
U.S.C. §1821 (d)2HG)(G)X(ID)

IN WITNESS WHEREOF, this Assignment is executedon __(J 9/ 0 {12012 MM/DD/YYYY)

FEDERAL DEPOSIT INSURANCE CORPORATION, AS RECEIVER OF WASHINGTON MUTUAL
BANK F/K/A WASHINGTON MUTUAL BANK,FA, by JPMORGAN CHASE BANK, NATIONAL
ASSOCIATION, its Attorney-in-Fact

Witnesses:

oo N— K2, L

Tobtas r’)ljﬁ/)l

STATE OF LOUISIANA  PARISH ORQUXCHITA / N

On_(9/D( 12012 (MM/DD/YYYY), before me appeared __ &AL W Clsen ety
to me personally known, who did say that he/she/they is/are the VICE PRESIDENT of JPMORGAN CHASE
BANK, NATIONAL ASSOCIATION as Attorney-in-Fact for FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER OF WASHINGTON MUTUAL BANK F/K/A WASHINGTON MUTUAL
BANK,FA and that the instrument was signed on behalf of the corporation (or association), by authority from its
board of directors, and that he/she/they acknowledged the instrument to be the free act and deed of the corporation
(or association).

iy,

SnREESE
§ Gower-, %
g { 4%
?—%‘ 47070 g £

ZVa K &Y BB S

- i % N

Notary Public - State of LOUISIANA g™

Commission expires: Upon My Death

Document Prepared By: E.Lance/NTC, 2100 Alt. 19 North, Palm Harbor, FL 34683 (800)346-9152
JPCAS 17414533 -6 WAMU (CJ4125089 [C] FRMFL1_JPCAS3

*17414533*
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DATE:05/17/2018 11:10:21 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

space above reserved for recording information

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CIVIL DIVISION

JPMorgan Chase Bank, National Association
Plaintiff,
-VS.-

Omar Botero, Jr. a/k/a Omar Botero-Paramo a/k/a Omar
Botero; Claudia Elena Botero a/k/a Claudia Garcia
Botero a/k/a Claudia Botero; WBL SPE 11, LLC; Marisa
Infante; Florida Elite Title & Escrow LLC d/b/a Florida
Elite Title; United States of America; Maryanne
Rosenbaum a‘k/a Maryann Rosenbaum; Knight Capital
Funding 11, LLC; Carlton Fields Jorden Burt, P.A.
Formerly Known as Carlton Fields, P.A.; Unknown
Parties in Possession #1, If living, and all Unknown
Parties claiming by, through, under and against the above
named Defendant(s) who are not known to be dead or
alive, whether said Unknown Parties may claim an
interest as Spouse, Heirs, Devisees, Grantees, or Other
Claimants; Unknown Parties in Possession #2, If living,
and all Unknown Parties claiming by, through, under and
against the above named Defendant(s) who are not
known to be dead or alive, whether said Unknown
Parties may claim an interest as Spouse, Heirs, Devisees,
Grantees, or Other Claimants

Defendant(s).

Case #:

NOTICE OF LIS PENDENS

TO: THE ABOVE NAMED DEFENDANT(S) AND ALL OTHERS WHOM IT MAY CONCERN:

2018-015123-CA-01

Order: March2021
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YOU ARE HEREBY NOTIFIED that suit was instituted by the above-named Plaintiff against
the above-named Defendant(s), in the above styled cause, involving the following described property,
situated, lying and being in Miami-Dade County, Florida, to-wit:

LOT 1 AND SOUTHWESTERLY 15 FEET OF LOT 2 AND THE NORTHEASTERLY 60
FEET OF LOT 2, IN BLOCK 11, OF NATOMA MANORS SUBDIVISION, ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 39, AT PAGE 25 OF THE PUBLIC
RECORDS OF MIAMI-DADE COUNTY, FLORIDA.

Relief sought as to such property is for foreclosure of mortgage held by Plaintiff against the
premises and recorded in Official Records Book 20546, Page 1837 of the Public Records of Miami-Dade
County, Florida.

YOU will, therefore, please govern yourselves accordingly.

DATED: M {M}\ /!, 2018

*Pursuant to’Fla. R. Jud. Admin. 2.516(b)(1)(A), Plaintiff’s counsel
hereby designates its primary email address for the purposes of
email service as: SFGBocaService@logs.com*

SHAPIRO, FISHMAN & GACHE, LLP

Attorneys for Plaintiff

2424 North Federal Highway, Ste 360

Boca Raton, Florida 33431

Telephone: (561) 998-6700 Ext. 6845

Fax: (561) 998-6707

For Email Service Only: SFGBocaService@logs.com
For all other inquiries: afriedlander@logs.com

By: E
Amanda Friedlander/Esd.
FL Bar # 72876

Pursuant to the Fair Debt Collections Practices Act, you are advised that this office may be
deemed a debt collector and any information obtained may be used for that purpose.

18-312711 FCO1 W50
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. DATE:08/01/2019¢ 01:32:12 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

iN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL ~ FOR

CIRCUIT IN & FOR ' CLERK’S

MIAMI-DADE COUNTY, FLORIDA | USEONLY
Clerk Case Number: 2018-CA-015123 | 2 .
Division: Circuit Civil >0
] PMorgan Chase Bank, National Association, 2 h

Plaintiff(s),

: VS,
' Omar Botero, Jr. a/k/a Omar Botero-Paramo a/k/a Omar Botero; Claudia -

' Elena Botero a/k/a Claudia Garcia Botero a/k/a Claudia Botero; WBL w2
SPE II, LLC; Marisa Infante; Florida Elite Title & Escrow LLC d/b/a -
' Florida Elite Title; United States of America; Maryanne Rosenbaum a/k/a
- Maryann Rosenbaum; Knight Capital Funding II, LLC; Carlton Fields

. Jorden Burt, P.A. Formerly Known as Carlton Fields, P.A.

Defendant(s).

FINAL JUDGMENT OF FORECLOSURE

Pursuant to Administrative Mn‘éhwrand‘um»_C[ V 12-E 24 CA 01

THIS ACTION was heard before the Court on Plaintift’s Motion for Summary Final
Judgment on July 31, 2019. On the evidence presented,

IT IS ORDERED AND ADJUDGED that Plaintiff’s Motion for Summary Judgment is
GRANTED against all Defendants listed by name:

Omar Botero, Jr. a’/k/a Omar Botero-Paramo a/k/a Omar Botero; Claudia Elena
Botero a/k/a Claudia Garcia Botero a/k/a Claudia Botero; WBL SPE 11, LLC; Marisa
Infante; Florida Elite Title & Escrow LLC d/b/a Florida Elite Title; United States of
America; Maryanne Rosenbaum a/k/a Maryann Rosenbaum; Knight Capital Funding
I1, LLC; Carlton Fields Jorden Burt, P.A. Formerly Known as Carlton Fields, P.A.

2018-CA-015123

Order: March2021
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1. Amounts Due and Owing. Plaintiff is due:

Principal Due on the note secured by the mortgage
foreclosed

Interest on the note and mortgage from October 1, 2017
through February 28, 2019

Interest to the date of this Judgment

Title search expenses

Taxes for the year(s) of

2018 $12,545.03

2017 $12,357.44

Insurance premiums for the year(s) of

Hazard Insurance 2018 $23,373.00

Hazard Insurance 2017 $6,196.00

Attorneys’ Fees:

Other*:

Attorneys’ Fees Total

CFN: 20190484290 BOOK 31552 PAGE 1697

$460,118.99

$21,714.55

$6,557.58
$330.00
$24,902.47

$29,569.00

$3,450.00

$3,450.00

*(The requested attorney’s fee is a flat rate fee that the firm’s client agreed to pay in this matter.

Given the amount of the fee requested and the labor expended, the Court finds that a lodestar

analysis is not necessary and that the flat fee is reasonable.)

The Court finds, based upon the affidavits presented and up
hours were reasonably expended by plaintiff’s counsel and that an hourly

plaintiff, that

on inquiry of counsel for the

rate of is appropriate. PLAINTIFF’S COUNSEL REPRESENTS THAT THE
ATTORNEY FEE AWARDED DOES NOT EXCEED ITS CONTRACT FEE WITH THE
PLAINTIFF. The Court finds that there are no reduction or enhancement factors for

consideration by the Court pursuant to Florida Patient’s

1145 (Fla. 1985).

Court Costs, Now Taxed:

Complaint Filing Fee/ Statutory
Convenience Fee

Lis Pendens Filing Fee

Service of Process at $65.00 / Omar
Botero, Jr. a/k/a Omar Botero-Paramo
a/k/a Omar Botero

$65.00 / Claudia Elena Botero a’k/a
Claudia Garcia Botero a/k/a Claudia
Botero

$160.00 / WBL SPEII, LLC

$291.30 / Marisa Infante

$71.30 / Florida Elite Title & Escrow
LLC d/b/a Florida Elite Title
$605.00 / United States of America

2018-CA-015123

Order: March2021
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$2,036.00
$5.00

$1,920.00
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$136.30 / Maryanne Rosenbaum a/k/a
Maryann Rosenbaum

$65.00 / Knight Capital Funding II, LLC
$350.00 / Carlton Fields Jorden Burt, P.A.
Formerly Known as Carlton Fields, P.A.
$65.00 / Unknown Parties in Possession
#1

$65.00 / Unknown Parties in Possession
#2

Publication for Service for Marisa Infante and Florida Elite
Title & Escrow LLC d/b/a Florida Elite Title

SUBTOTAL

Additional Costs:
Pre-Acceleration Late Charges
Property Inspections:

Property Preservation:

Clerk Cost
Expert Affidavit Cost
SUBTOTAL

Less: Escrow Balance
Less: Other Suspense
Less: Credits

GRAND TOTAL
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$245.00

$550,867.49

$465.90
$148.00
$435.00
$15.00
$5.00
$551,936.39

$0.00
$0.00
($11,492.83)

$540,443.56

2. Interest. The grand total amount referenced in Paragraph 1 shall bear interest
from this date forward at the prevailing legal rate of interest, 6.77% a year.

3. Lien on Property. Plaintiff, whose address is 7255 Baymeadows Way,
Jacksonville, Florida 32256, holds a first mortgage lien for the grand total sum

superior to all claims or estates of the defendant(s), on the followin

in Miami-Dade County, Florida:

LLOT 1| AND SOUTHWESTERLY 15 FEET OF LOT 2 AND THE NORTHEASTERLY

60 FEET OF LOT 2, IN BLOCK 11. OF NATOMA MANORS SUBDIVISION,

ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 39, AT

PAGE 25 OF THE PUBLIC RECORDS OF MIAMI-DA

DE COUNTY, FLORIDA.

Property Address: 3333 Halissee Street, Miami, FL 33133

The aforesaid lien of the Plaintift is prior, paramount and superior to all rights, claim,
liens, interest, encumbrances and equities of the Defendants and all persons, firms or

corporations claiming by, through or under said Defendants or any of them and the

2018-CA-015123

Order: March2021
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property will be sold free and clear of all claims of said Defendants, except that the
United States of America is accorded it's right of redemption pursuant to Title 28 U.S.C.
§2410(c), with the exception of any assessments pursuant to Florida Statutes §§718.116
and 720.3085.

4. Sale of Property. If the grand total amount with interest at the rate described in
Paragraph 2 and all costs accrued subsequent to this judgment are not paid, the Clerk
of the Court shall sell the subject property at public sale Pursuant to Administrative
Order 09-18, the Clerk of the Courts for the Eleventh Judicial Circuit is authorized to
conduct on-line public auctions of real property in lieu of on-site auctions. The Clerk
of the Courts shall conduct the sale online at www.miamidade.realforeclose.com /
commencing at 9:00 A.M. on seﬁ'. , 2019 to the highest bidder
for cash.

5 Costs. Plaintiff shall advance all subsequent costs and advances pursuant to the
mortgage of this action and shall be reimbursed for them by the Clerk if plaintiff is not
the purchaser of the property for sale, provided, however, that the purchaser of the
property for sale shall be responsible for documentary stamps affixed to the certificate
of title. If plaintiff is the purchaser, the Clerk shall credit Plaintiff’s bid with the total
sum with interest and costs and advances pursuant to the mortgage accruing subsequent
to this judgment, or such part of it, as is necessary to pay the bid in full.

6. Distribution of Proceeds. On filing the Certificate of Title, the Clerk shall distribute the
proceeds of the sale, so far as they are sufticient, by paying: first, all of the plaintiff’s
costs and advances pursuant to the mortgage; second, documentary stamps affixed to the
Certificate; third, plaintiff’s attorney’s fees; fourth, the total sum due to the plaintiff, less
the items paid, plus interest at the rate prescribed in Paragraph 2 from this date to the date
of the sale; and by retaining any remaining amount pending the further order of this
Court.

7. Right of Possession. Upon the filing of the Certificate of Sale, defendant(s) and all
persons claiming under or against defendant(s) since the filing of the Notice of Lis
Pendens shall be foreclosed of all estate or claim in the property, except as to claims
or rights under Chapter 718 or Chapter 720, Fla. Stat., if any. Upon filing the
Certificate of Title, the person named on the Certificate of Title shall be let into
possession of the property, subject to the provisions of the "Protecting Tenants at
Foreclosure Act 2009, which was extended until 12/31/14 by the Dodd Frank Wall
Street Reform and Consumer Protection Act.

8. Jurisdiction. The Court retains jurisdiction of this action to enter further orders that
are proper, including, without limitation, writs of possession and deficiency
judgments.

IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE

ADDITIONAL MONEY FROM THE SALE AFTER PAYMENT OF PERSONS
WHO ARE ENTITLED TO BE PAID FROM THE SALE PROCEEDS

2018-CA-015123

Order: March2021
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PURSUANT TO THIS FINAL JUDGMENT.

IF YOU ARE A SUBORDINATE LIEN HOLDER CLAIMING A RIGHT TO
FUNDS REMAINING AFTER THE SALE, IF ANY, YOU MUST FILE A
CLAIM WITH THE CLERK NO LATER THAN THE DATE THAT THE
CLERK REPORTS THE FUNDS AS UNCLAIMED. IF YOU FAIL TO FILE A
TIMELY CLAIM, YOU WILL NOT BE ENTITLED TO ANY REMAINING
FUNDS.

IF YOU ARE THE PROPERTY OWNER, YOU MAY CLAIM THESE FUNDS
YOURSELF. YOU ARE NOT REQUIRED TO HAVE A LAWYER OR ANY
OTHER REPRESENTATION AND YOU DO NOT HAVE TO ASSIGN YOUR
RIGHTS TO ANYONE ELSE IN ORDER FOR YOU TO CLAIM ANY MONEY
TO WHICH YOU ARE ENTITLED. PLEASE CHECK WITH THE CLERK OF
THE COURT, 140 WEST FLAGLER STREET, ROOM 908, MIAMI, FLORIDA
(TELEPHONE: (305) 375-5943) WITHIN (10) DAYS AFTER THE SALE TO SEE
IF THERE IS ADDITIONAL MONEY FROM THE FORECLOSURE SALE
THAT THE CLERK HAS IN THE REGISTRY OF THE COURT.

IF YOU DECIDE TO SELL YOUR HOME OR HIRE SOMEONE TO HELP
YOU CLAIM THE ADDITIONAL MONEY, YOU SHOULD READ VERY
CAREFULLY ALL THE PAPERS YOU ARE REQUIRED TO SIGN, ASK
SOMEONE ELSE, PREFERABLY AN ATTORNEY WHO IS NOT RELATED
TO THE PERSON OFFERING TO HELP YOU, TO MAKE SURE THAT YOU
UNDERSTAND WHAT YOU ARE SIGNING AND THAT YOU ARE NOT
TRANSFERRING YOUR PROPERTY OR THE EQUITY IN YOUR PROPERTY
WITHOUT THE PROPER INFORMATION. IF YOU CANNOT AFFORD TO
PAY AN ATTORNEY, YOU MAY CONTACT THE LEGAL AID SOCIETY AT
THE DADE COUNTY BAR ASSOCIATION, 123 N.W. FIRST AVENUE, SUITE
214, MIAMI, FLORIDA, (TELEPHONE: (305) 579-5733), TO SEE IF YOU
QUALIFY FINANCIALLY FOR THEIR SERVICES. IF THEY CANNOT
ASSIST YOU, THEY MAY BE ABLE TO REFER YOU TO A LOCAL BAR
REFERRAL AGENCY OR SUGGEST OTHER OPTIONS. IF YOU CHOOSE TO
CONTACT THE DADE COUNTY BAR ASSOCIATION LEGAL AID, YOU
SHOULD DO SO AS SOON AS POSSIBLE AFTER THE RECEIPT OF THIS
NOTICE.

_ DONE AND ORDERED in Open Court in Miami-Dade County, Florida, thisg / day of
.)b(' ,mm RS T ALL PARTIES

o DSPOSITION
SRE] LL»« .
COYRT SIS GARE ARAINGY -
voTRES

S PRRTY Circuit Judge
PREVIGUS O Ry TAlS GRASE 1o Lonh
Copi‘é@ﬁ%iﬂfﬁ:d’; (‘{_I‘a : lﬁmﬁiﬁm O G‘NAL -

Judge Thomas J. Rebull

2018-CA-015123
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SHAPIRO, FISHMAN & GACHE, LLP, 2424 North Federal Highway, Suite 360, Boca Raton, FL 33431 Fax:

(561) 998-6707

Omar Botero, Jr. a’k/a Omar Botero-Paramo a’/k/a Omar Botero

3333 Halissce Street
Miami, FL 33133

Claudia Elena Botero a’k/a Claudia Garcia Botero a/k/a Claudia Botero

3333 Halissee Street
Miami, FL 33133

WBL SPE I, LLC

¢/o Jonathan M. Sykes, Esq.

Burr & Forman LLP

200 South Orange Avenue, Suite 800
Orlando, FL 32801

Marisa Infante

LAST KNOWN ADDRESS

7760 Northwest 68th Street, Apt. 2201
Miami, FL 33166

Florida Elite Title & Escrow LLC d/b/a Florida Elite Title
LAST KNOWN ADDRESS

10850 Northwest 21st Street, Suite 230

Miami, FL 33172

United States of America

C/O Wifredo A. Ferrer, US Attorney, Southern District
500 S. Australian Avenue Suite 400

West Palm Beach, FL 33401

Maryanne Rosenbaum a/k/a Maryann Rosenbaum
7033 North Maple Drive
Coloma, M1 49038

Knight Capital Funding 11, LLC
¢/o Phillip Yates, Esq

1691 Michigan Ave

Suite 230

Miami Beach, FL 33139

Carlton Fields Jorden Burt, P.A. Formerly Known as Carlton Fields, P.A.

c/o CF Registered Agent, Inc., R.A.
100 South Ashley Drive, Suite 400
Tampa, FL 33602

WBL SPE H, LLC, c/o Jonathan M. Sykes, Esq., jsykes@burr.com & lloving@burr.com & ccrumrine@burr.com

Knight Capital Funding 11, LLC, c/o Phillip Yates, Esq, phillip.yates

@knightcapitalfunding.com

A copy of this served document may be obtained, on request, from the clerk of the court or by contacting Shapiro,

Fishman & Gaché, LLP.

18-312711 FCO1 W50
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DATE:12/01/2015 11:11:48 AM
MTG DOC 1,400.00
INTANGIBLE 800.00
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
RECORDATION REQUESTED BY:
World Business Lenders, LL.C
120 West 45" Street
New York, NY 10036

WHEN RECORDED MAIL TO:
World Business Lenders, LLL.C
120 West 45" Street

New York, NY 10036

FOR RECORDER'S USE ONLY

Prepared By:
Kelvin Burton
120 West 45" Street
New York, NY 10036

MORTGAGE W = WY i

THIS MORTGAGE dated November 10“". 2015, is made and executed between Omar Botero, a
single man, a/k/a. Omar Botero, Jr., whose address is 3333 Halissee St. Miami, FL 33133 {referred
to bolow as "Grantor") and Bank of Lake Mills, its successors andlor assigns whose address is
136 E Madison St. Lake Mills, W1 53551 {referred to helow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and warrants to Lender
all of Grantor's right, fitfle, and interest whether existing or hereafter acquired, in and to the following
described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances, public or private, now or
hereafter used in connection with the Property; all rights to make divisions of the land that are exempt
from the platting requirements of all applicable land division and/or platting acts, as amended from time to
time; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrgation
right(s), all Personal Property; all licenses, contracts, permits and agreements required or used in
connection with the ownership, operation or maintenance of the Property; all insurance procesds; all
awards, including interest, make to Grantor for any taking by eminent domain of the Property; all existing
and future leases, subleases, licenses and other agreements for the use and/or occupancy of the
Property, oral or written, including all extensions, renewals, replacements and holders; all Rents from the
Property; and all other rights, royaities, and profits relating to the real property, including without limitation
all minerals, ofl, gas, geothermal and similar matters, (the "Real Property") located in Miami-Dade
County, State of Florida:

See Exhibit A, which is attached to this Mortgage and made a part of this Mortgage as if fully set
forth herein,

The Real Property or its address is commonly known as 3333 Hallssee St. Miami, FL 33133,

Cross-Collateralization. In addition to the Note, this Mortgage secures all obligations, debis and
liabilities, plus interest therean, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, where now existing or hereafter arising, whether
related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due,
direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether

FLORIDA ~ RESIDENTIAL PROPERTY - GUARANTOR
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Grantor may be liable individually or joinlly with others, whether obligated as guarantor, surety,
accommodation party or otherwise, and whether recovery upon such amounts may be or hereafter may
become barred by any statute of limitations, and whether the obligation to repay such amounts may be or
hereafter may become otherwise unenforceable.

Grantor unconditionally, irrevocably and presently assigns, grants, canveys and sets over to Lender ali of
Grantor's right, titte and interest in and to all present and future leases, subleases, licenses and other
agreements for the use andlor accupancy of the Properly, oral or written, including all extensions,
renewals, replacements and holdovers (collectively the “Leases") and all Rents from the Property. in
additicn, Grantor grants to Lender a Uniform Commercial Code securlty interest in the Personal Property
and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND
ACCGEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against
Grantor, including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency,
before or after Lender's commencement or completion of any foreclosure action, either judicially or by
exeicise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is
executed at Borrower's request and not at the request of Lender; (b) Grantor has the full power, right,
and authority 10 enter into this Mortgage and lo hypothiecate the Property; {c) the provisions of this
Morlgage do not conflict with, or result in a default under any agreement or other instrument binding upen
Grantor and do not result in a violation of any law, regulation, court decree or order applicable to Grantor;
(d) Grantor has established adequate means of obtaining from Borrower on a continuing basis
information about Borrower's financial condition; and (e) Lender has made no representation o Grantor
about Borrower (inchuding without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to
Lender all Indebtedness secured by this Morigage as it becomes due, and Borrower and Grantor shall
strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's
and Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property, ‘ -

Duty to Maintain, Granior shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
trealment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in wriling, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufaclure, storage, lreatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior
owners or occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender
in writing, (&) neither Grantor nor any tenant, contractor, agent or other authorized user of the Properly
shall use, generate, manufacture, slore, treat, dispose of or release any Hazardous Substance on, under,

2
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about or from the Properly; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation ali Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, al Grantor's expense, as Lender may deem appropriate to determine compliance of the Property
with this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create any responsibility or liability on the part of Lender to
Grantor or to any other person. The representations and warranties contained herein are based on
Grantor's due diligence in investigating the Property for Hazardous Substances.

Grantor and any occupants at the Properly shall exercise extreme care in handling Hazardous
Substances and, if Grantor or any occupant uses or encounters any Hazardous Substances at the
Property, Grantor shall, at its own cost and expense, in addition to complying with all applicable federal,
state and local laws, regulations and ordinances, including, without limitation, all Environmental Laws,
undertake any and all preventive, investigatory or remedial action (including emergency response,
removal, containment and other remedial action) necessary to prevent or minimize (a) property damage
(including damage to Grantor's or any occupant's own property), (b) persenal injury, {c) damage to the
environment or (d) the threat of any such damage or injury, in each case, by reason of any release of or
exposure to any Hazardous Substances at the Property or the operations of Grantor or any occupant at
the Properiy,

Grantor authorizes Lender and its agents to enter upon the Properly to make such inspections and tests,
at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this
section of this Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shali not be construed to create any responsibility or liability on the part of Lender to Grantor or to
any other person. If, pursuant to the section set forth below regarding expenditures by Lender, Lender
performs any of the actions required of Grantor under this sectlon of the Mortgage, Lender shall not, by
reason of such performance, be deemed to be assuming any responsibility of Grantor under any
Environmentat Law or to any third party.

Grantor shall immediately notify Lender upon becoming aware of any of the following: (a) any spill,
release or disposal of any Hazardous Substances at the Property or in connection with any of operations
at the Property, if such spill, release or disposal must be reported to any governmental authority under
applicable Environmental Laws; (b) any contamination, or imminent threat of contamination, of the
Property by any Hazardous Substances or any violation of Environmental Laws in conneclion with the
Property or any operations conducted at the Property; (c) any order, notice of violation, fine, penalty or
other similar action by any governmental authority relating to Hazardous Substances, Enviranmental
Laws, the Properly or the operations conducted at the Properdy: (d} any judicial or administrative
investigation or proceeding relating to Hazardous Substances, Environmental Laws, that would give a
reasonably prudent lender cause to be concerned that the value of Lender's security interest in the
Property may be reduced or threatened or that may impair, or threaten to impair, Grantor's ability to
perform any of its obligations under this Mortgage when such performance is due. Grantor shall deliver to
Lender, at Lender's request, copies of any and all documents in Grantor's possession {or to which it has
access) relating to Hazardous Subsiances, Environmental Laws, the Property or the operations
conducted at the Properly, including, without limitation, the results of laboratory analyses, site
assessments or studies, environmental audit reports and other consultants' studies and reports.

Grantor hereby (1) releases and waives any future claims against any Indemnified Person (as defined
below) for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
any Environmental Laws; and (2) agrees lo indemnify, defend, and hold harmless each Indemnified
Person against any and all claims, losses, liabilities, damages, penalties, and expenses which any
Indemnified Persen may directly or indirectly sustain or suffer resulting from a breach of this section of the
Mortgage or as a consequence of (a) any breach of this section of the Mortgage, (b) any use, generation,
manufacture, storage, disposal, release or threatened release occurring during or prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to
Grantor, {(c) any investigatory or remedial action involving the Properly, the operations conducted at the

3
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Property or any other operations of Grantor or any occupant at the Property that is required by any
Environmental Laws and (d) the contamination of the Property by any Hazardous Substances, by any
means whatsoever (including, without limitation, any migration of any Hazardous Substances onto the
Property, present or future. The provisions of this section of the Morigage, including the obligation to
indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the fien of this Mortgage and shall not be affected by Lender's acquisition of any interest
in the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shafl not cause, conduct or permil any nuisance nor commit, permit, of suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real
Property without Lender's prior written consent. As a condition to the removal of any Improvements,
Lender may require Grantor {o make arrangements satisfactory to Lender to replace such Improvements
with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real
Property at all reasonable times to attend to Lender's interssts and to inspect the Real Property for
purposes of Grantor's compliance with the terms and conditions of this Morlgage.,

Subsequent Liens. Grantor shall not allow any subsequent liens or mortgages on all or any poriion of
the Froperty without the prior writlen consent of Lender.,

Compliance with Governmental Requirements, Grantor shall promplly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities appilicable to the
use or occupancy of the Property, including without limitation, the Americans with Disabilities Act.
Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during
any proceeding, including appropriate appeals, so fong as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.

Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to
L.ender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do
all other acts, in addition to those acts set forth above in this section, which from the character and use of
the Property are reasonably necessary to protect and preserve the Property.

PUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's opticn, declare immediately due and
payable all sums secured by this Morlgage upon the sale or transfer, without Lender's prior written
consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer”
means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal,
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale
contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years,
lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust
holding litle to the Real Property, or by any other method of conveyance of an interest in the Real
Properly. | any Grantor is a corporation, partnership or limited Hability company, transfer also includes
any change in ownership of more than twenty-five parcent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of such Grantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by Florida law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Morigage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroli taxes,
speclal taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material
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furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or
equal to the interest of Lender under this Mortgage, except for those liens specifically agreed to in writing
by Lender, and except for the lien of taxes and assessments not due as further specified in the Right to
Contest paragraph.,

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not
jeopardized, if a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15} days
after the fien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure
the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate
surety bond or other security satisfactory to Lender in an amount sufficient to discharge the fien plus any
costs and reasonable atlorneys' fees, or other charges that could acerue as a result of o foreclosure or
sate under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse
judgment before enforcement against the Property. Grantor shall pame Lender as an additional obligee
under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender salisfactory evidence of payment of
the taxes or assessmenis and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Constriiction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Praperty, if any mechanic’s
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upen request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part
of this Mortgage:

Maintenance of Insurance. Granfor shall procure and mainiain policies of fire insurance with standard
extended caverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance
clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and
maintain comprehensive general liability insurance in such coverage amounts as Lender may request
with Lender being named as additional insured in such liability insurance policies. Additionally, Grantor
shall maintain such other insurance, including but not limited to hazard, business interruption and boiler
insurance as Lender may require. Policies shall be written by such insurance companies and in such
form as may be reasonably acceptable to Lender. Grantor shali deliver to Lender cerlificates of coverage
from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of thirty (30) days' prior written notice to Lender and not containing any disclaimer of the
insurer's liability for failure to give such notice, Each insurance policy also shall include an endorsement
providing that coverage in favor of Lender will not be impaired in any way by any act, omission or defauit
of Grantor or any other person. Should the Real Property be located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees
to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender
that the Property is located in a special flood hazard area, for the full unpaid principal balance of the loan
and any prior fiens on the property securing the foan, up to the maximum policy fimits set under the
National Fleod Insurance Program, or as otherwise required by Lender, and to maintain such insurance
for the term of the loan.

Application of Proceeds. Grantor shall promplly nolify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen {15) days of the casually. Whether
or not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of
any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any fien affecting
the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to
restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a
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manner satisfactory to Lender. Lender shall, upon salisfactory proof of such expenditure, pay or
reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in
default under this Morlgage. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first
to pay any amount owing to Lender under this Morigage, then to pay accrued interest, and ihe remainder,
if any, shall be applied to the principal balance of the Indebledness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may
appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered by this Mortgage al any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER'S EXPENDITURES, If Grantor fails (A) to keep the Properly free of all laxes, liens, security
interests, encumbrances, and other claims, (B} to provide any required insurance on the Property, or (C)
to make repairs to the Property, then Lender may do so. If any action or proceeding is commenced that
would materially affect Lender's interests in the Properly, then Lender on Grantor's behalf may, but is not
required o, take any action that Lender believes to be appropriate to protect Lender's interests, including
but not limited to discharging cosis for insuring, maintaining and preserving the Properly. All expenses
incurred or paid by Lender for such purposes will then bear interest al the rate charged under the Note
from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added
to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the
Nate; or (C) be treated as a balloon payment which will be due and payable at the Nete's maturity. The
Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any other rights or any remedies to which Lender may be enlitled on account of any defauit
and shall be exercisable by Lender to the extent permilted by applicable law. Any such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would
have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a
part of this Morigage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of alf liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, titte repor, or final title opinion issued in favor of, and accepted
by, Lender, or have otherwise been previously disclosed to and accepted by Lender in writing in
connection with this Mortgage, and (b} Grantor has the full right, power, and authority to execule and
deliver this Morigage to Lender,

Defense of Titie., Subject to the exceplion in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the tlaims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall
defend the action at Grantor's expense. Grantor may be the nominal parly in such procesding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by
counsel of Lender's own choice, and Grantor will deliver, or cause lo be deliverad, to Lender such
instruments as Lender may request from lime to time to permit such participation,

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations and warranties, agreements, and
staterments Grantor has made in this Mortgage shall survive the execution and delivery of this Morigage,
shall be continuing in nature and shall remain in full force and effect until such time as Borrower's
indebtedness is paid in full,
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CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and oblain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitted to participate in
the proceeding and to be represented in the proceeding by counsel of ils own choice, and Graotur will
deliver or cause lo be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any parl of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in fleu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Properly. The net proceeds of the award shall mean the award after paymen! of all
reascnable costs, expenses, and altorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following
provisions relating o governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Properly, Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Morigage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this
Mortgage.

Taxes. The following shall constitute taxes te which this section applies: {1) a specific tax upon this type
of Morigage or upon all or any part of the Indebtedness secured by this Morigage, (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this lype of Mortgage; {3) a tax on this type of Mortgage chargeable against the Lender or the hoider
of the Note; and (4) a specific tax on all or any poriion of the Indebtedness or on payments of principal
and interest made by Borrower,

Subsequent Taxes., If any tax to which this section applies is enacled subsequen! o lhe dale of this
Morlgage, this event shalt have the same effect as an Event of Default, and Lender may exarcise any or
all of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the
tax before it becomes delinquent, or (2) contesls the tax as provided above in the Taxes and Liens
seclion and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

ASSIGNMENT OF RENTS AND LEASES. The following provisions relating to this Morlgage as an
assignment of Rents and Leases are a part of this Mortgage:

License to Grantor. Unless and until Lender exercises its right to collect the Rents as provided below,
and so long as no Event of Default exists, Grantor shall have a license to {(a) remain in possession and
control of the Property, (b) operate and manage the Properly and (c) collect the Rents; provided that the
granting of such license shall not constitute Lender's consent to the use of cash coliateral in any
bankruptcy proceedings. The foregoing license shall automatically and immediately terminate, without
notice to Grantor, upon the occurrence of any Event of Default. After the occurrence of any Event of
Default, Lender may exercise any of the rights and remedies set forth below andfor elsewhere in this
Mortgage. Any Rents that are collected by Grantor after the occurrence of any Event of Default shall he
held in trust for the benefit of Lender,

Grantor's Representations, Warranties and Covenants. Grantor represents, warrants and covenants
that: {a) Grantor has goed litle to the Leases and is entitled to receive the Rents, in each case, free and
clear of all rights, loans, liens, encumbrances, and claims, except as disclosed to and accepted by Lender
in writing; (L) Grantor has the full right, power and authority to assign and convey the Leases and Rents
to Lender; (¢) Grantor has nol previously assigned or conveyed the Leases and/or Rents to any other

7

Order: March2021 Page 7 of 19 Requested By: mercedesm, Printed: 3/15/2021 7:30 PM
Doc: FLDADE:29870-04986



CFN: 20150757950 BOOK 29870 PAGE 4993

person or entity by an instrument now in force; (d) Grantor will not sell, assign, encumber, or otherwise
dispose of any of Grantor's right in the Leases and/or the Rents; (e) Grantor will fulfill and perform its
obligations under all Leases and will give Lender prompt notice of any default in the performance of the
terms of any of the Leases by either Grantor or any tenant, together with copies of ail notices sent to or
received Dy Grantor in connection with any Lease; (f) Grantor will enforce the tenants’ obligations under
the Leases, (g} Grantor will not, in any way enter into any new lLease, amend, assign, cancel, or
terminate any Lease, accepl a surrender of any Lease or any leased premises, accept any payment of
Rent more than one month in advance or waive, release, discharge or compromise any Rent or any of the
obligations of the tenants under any of the Leases, in each case, without the prior written consent of
Lender; (h) Grantor will appear in and defend or prosecule any action growing out of any Lease, at
Grantor's cost and expense; (i) there is no present default by any tenant under any Lease; {j) all existing
Leases are in full force and effect and unmodified; (k) to the best of Grantor's knowledge, ne person or
entity other than authorized tenants is in possession of all or any part of the Properly; (I} Grantor will
provide copies of any and all Leases and Lease amendments, and all records relating therelo, to Lender
upon Lender’s request,

Lender’s Right to Receive and Coliect Rents. Subject to the license granted to Grantor above, Lender
shall have the right, at any time from and after the occurrence of any Event of Default to collect and
receive the Rents. For this purpose, Lender is hereby given and granted the following rights, powers, and
authority: (a) Lender may send notices to any and all tenants of the Property advising them of this
assignment and directing all Rents to be paid directly to Lender or Lender's agent. (b) Lender may (i)
enter upon and take possession of the Property, (i) demand, collect and receive from the tenants (or from
any other persons liable therefor) all of the Rents of the Property, (iii} institute and carry on all legal
proceedings necessary for the protection of the Property, including such proceeds as may be necessary
to recover possession of the Property and collect the Rents, (iv) remove any tenant or ather peraons from
the Property, {v) enter upon the Property to maintain the Property and keep the same in repair, and pay
the costs thereof and of all services of all employees, including their equipment, and all continuing costs
and expenses of maintaining the Property in proper repair and condition and (vi) pay all taxes,
assessments and water utllities and the premiums on fire and other insurance effected by Lender on the
Property; (¢} Lender may do any and all things necessary or advisable to executed and comply with all
applicable laws, rules, orders, ordinances and requirements of alt governmental agencies; (d) Lender may
(i) rent or lease the whole or any part of the Property for such terms or terms and on such conditions as
Lender may deem appropriate and (i} modify, terminate or accept the surrender of any Leases andfor
walve, release, discharge or compromise any Rent or any obligations of any of the tenants under the
Leases; (e) Lender may make any payment including necessary cosls, expenses and reasonable
attorney fees, or perform any action required of Grantor under any Lease, without releasing Grantor from
the obligation to do so and without notice to or demand on Grantor; {f) Lender may engage such agent or
agents as Lender may deem appropriate, either in Lender's name or in Granior's name, to rent and
manage the Properly, including the collection and application of Rents; and (g) Lender may do all such
other things and acts with respect to the Property, the Leases and the Rents as Lender may deem
appropriate and may act exclusively and solely in the place and stead of grantor. Lender has all of the
pawer of Grantor for the purposes stated above. Lender shall not be required to do any of the foregaing
acts or things and the fact that Lender shall have performed one or more of the foregoing acls or things
shall not require Lender to do any other specific act or thing. The foregoing rights and remedies of
Lender are in addition to and not in limitation of the rights and remedies of Lender under the RIGHTS
AND REMEDIES UPON DEFAULT section of this Mortgage including the rights and remedies set forth in
the “Collect Rents” provision, all of which rights and remedies are incorporated into this ASSIGNMENT
OF RENTS section,

Application of Rents. Any Rents received by Lender shall be applied against the indebtedness
(including Lender's costs and expenses) In such order or manner as Lender shall elect in ils sole
discretion.

Right to Rely. Grantor hereby irrevocably authorizes and directs the tenants under the Leases to pay
Rents to Lender upon written demand by Lender, without further consent of Grantor. The tenants may
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rely upon any written statement delivered by Lender to the tenants. Any such payment to Lender shall
constitute payment of Grantor under the Leases. The provisions of this paragraph are intended solely for
the benefit of the tenants and shall never inure to the benefit of Grantor or any person claiming through or
under Grantor, other than a tenant who has not received such notice. The assignment of Rents and
Leases set forth herein is not contingent upon any notice or demand by Lender to the tenants.

Lender in Possession, Lender's acceptance of this Mortgage shall not, prior to enlry upon and taking
possession of the Property by Lender, be deemed to constitute Lender a “mortgagee in possession,” nor
obligate Lender to: (a) appear in or defend any proceedings relating to any of the Leases, the Renis or to
the Property; (b) taken any action hereunder; (c) expend any money, incur any expenses or perform any
obligations or liability under the Leases; or (d) assume any obligation for any deposits delivered to
Grantor by any tenant and not delivered to Lender. Lender shall not be liable for any injury or damage to
any person or property in or about the Property. Grantor indemnifies Lender and holds it harmless from
all liability or damages which Lender may incur under any Lease and from all claims and demands which
may be asserted against Lender by reason of any alieged obligation on its part to perform any term of any
Lease,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Morigage as a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Comimercial Code as amended from time to time.

Security Interest, Grantor hereby authorizes Lender to file such financing statements with respect to the
Properly as Lender shall deem appropriate and Grantor shall take whatever other action is requested by
Lender lo perfect and continue Lender's security interest in the Rents and Personal Froperty, Upon
request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue
Lender's security interest in the Personal Property. In addition to recording this Morigage in the real
property records, Lender may, at any time and without furiher authorization from Grantor, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall nat remove, sever or detach the Personal Property from the Properly and shall assemble any
Personal Property not affixed to the Property in @ manner and at a place reasonably convenient to
Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand
from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which
information concerning the security interest granted by this Mortgage may be obtained (each as required
by the Uniform Commercial Code) are as stated on the first page of this Mortgage,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further
assurances and attorney-in-fact are a part of this Morigage:

Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee,
and when requested by Lender, cause to be filed, recorded, refifed, or rerecorded, as the case may be, al
such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, securily deeds, security agreements, financing statements, continuation statements,
instruments of further assurance, certificates, and other documents as may, in the sole opinion of Lender,
be necessary or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's
and Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2) the fiens
and security interests crealed by this Mortgage as first and prior liens on the Property, whether now
owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for ali costs and expenses incurred in connection with the matters
referred 1o in this paragraph,
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Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender
may do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, fo
accomphish the malters referred to in the preceding paragraph.

FULL PERFORMANGE. If Borrower and Grantor pay all the Indebledness when due, and Grantor
otherwise performs alf the obligations imposed upon Grantor under this Morigage, Lender shall execute
and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Personal
Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined
by Lender from time to time.

EVENTS OF DEFAULT. Each of the following and each Event of Default (as defined in the Note)
described in Section 8 of the Note, at Lender's option, shall constilute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien,

Break Other Promises. Borrower or Grantor breaks any promise made to Lender or fails to perform
promptly at the time and strictly in the manner provided in this Mortgage or in any agreement refated to
this Morigage.

False Staternents. Any warranty, representation or statement made or furpished to Lender by Borrower
or Grantor or on Borrower's or Grantor's behalf under this Mortgage, the Note or the Related Documents
is false or misleading in any material respect, either now or at the time made or furnished or becomes
false or misleading at any time thereafter.

Defective Collateratization. This Mortgage or any of the Related Documents ceases to be in full force
and effect (including failure of any collateral document to create a valid and perfected security interest or
lien) at any ime and for any reason.

Death or Insolvency. The dissolution of Grantor (regardiess of whether election to continue is made),
any member or partner withdraws from the limited liability company or limited partnership, or any other
termination of Grantor's existence as a going business or the death of Borrower or Granior, the
insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor's
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement
of any proceeding under any bankrupicy or insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure, replevin, repossession,
attachment, levy, execution, or forfeiture proceedings, either by judicial proceeding, self-help, or any other
method, by any creditor of Grantor, or by any governmental agency against the Collaterat or any other
assets of Grantor. This includes a garnishment of any of Grantor's accounts, including deposit accounts,
with lender. However, this Event of Defauit shall not apply if there is a good faith dispute by Grantor as to
the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if
Grantor gives Lender writien nolice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceedings, in an amount determined by Lender, in
its sole discretion, as being an adequate reserve or bond for the dispule.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any
other of Borrower's or Grantar's property in which Lender has a lien. This includes taking of, garnishing of
or levying on Borrower's or Grantor's accounts with Lender, However, if Borrower or Grantor disputes in
good faith whether the claim on which the taking of the Property is based is valid or reasonable, and if
Borrower or Grantor gives Lender written notice of the claim and furnishes Lender with moniss or a surely
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bond satisfactory to Lender to satisfy the claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other
agreement between Boarrower or Grantor and Lender that is not remedied within any grace period
provided therein, including without timitation any agreement concerning any Indebtedness or other
obligation of Borrower ar Grantor {o Lender, whether existing now or later.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes
the prospect of payment or performance of the Indebtedness is impaired.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor,
endorser, surety, or accommodation parly of any of the Indebtedness or any guarantor, endorser, surety,
or accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liabitity
under, any Guaranty of the Indebtedness.

Ingsecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lendear, at Lender's option, may exercise any one or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor
lo declare the entire Indebledness inumedialely due and payable, including any prepayment penalty that
Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Properly, Lender shail have all the rights
and remedies of a secured parly under the Uniform Commercial Code.

Collect Rents. Lender personally, or by Lender's agents or attorneys may enter into and upon all or any
part of the Property, and may exclude Grantor, Grantor's agents and servants wholly from the Property.
lender may use, operate, manage and control the Property. Lender shall be entitied to collect and
receive all earnings, revenues, rents, issues, profits and income of the Property and every part thereof, all
of which shall for all purposes constitute property of Grantor. After deducting the expenses of conducting
the business thereof, and of all maintenance, repairs, renewals, replacements, alterations, additions,
batterments and improvemenis and amounts necessary to pay for faxes, assessiments, insurance and
prior or other property charges upon the Property or any part thereof, as well as just and reascnable
compensation for the services of Lender. Lender shali apply such monies first to the payment of the
principal of the Note, and the interest thereon, when and as the sams shall become payable and second
the payment of any other sums required to be paid by Grantor under this Mortgage.

Appoint Receiver. In the event of a suit being instituted lo foreclose this Mortgage, Lender shall be
entitled to apply al any time pending such foreclosure suit to the court having jurisdiction thereof for the
appaintment of a receiver of any or all of the Property, and of all rents, incomes, profits, issues and
revenues thereof, from whatsoever source. The parties agree that the court shall forthwith appoint such
receiver with the usual powers and duties of receivers in like cases. Such appointment shall be made by
the court as a matter of strict right to Lender and without notice {o Grantor, and without reference to the
adequacy or inadequacy of the vaiue of the Property, or to Grantor's solvency or any other party
defendant to such suit. Grantor hereby specifically waives the right to object to the appointment of a
receiver and agrees that such appeointment shall be made as an admilted equity and as a matter of
absolute right to Lender, and consents fo the appointment of any officer or employee of Lender as
recelver. Lender shall have the right to have a recelver appointed to take possession of all or any part of
the Properly, with the power (o protect and preserve the Property, to operale the Property preceding
foreclosure or sale, and to collect the Rents from the Properly and apply the proceeds, over and above
the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted
by law. Lender's right to the appaintment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify
a person from serving as a receiver.
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Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part
of the Property.

Nonjudicial Sale. If permitted by applicable law, Lender may foreclose Grantor's interest in alf or in any
part of the Persanal Property or the Real Property by non-judicial sale.

Deficiency Judgment, If permilted by applicable faw, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of alt amounts received from the exercise
of the rights provided in this section.

Tenancy at Sufferance. [f Grantor remeins in possession of the Property after the Property is sold as
provided above or Lender otherwise becomes entitled to possession of the Property upon default of
Borrower or Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the
Property and shall, at Lender's option, cither (1) pay a reasonable rental for the use of the Property, or
(2) vacate the Properly immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note
or available at law or in equity.

Sate of the Property. To the extent permitted by applicable faw, Borrower and Grantor hereby waive any
and all right to have the Property marshaled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall
be entitied ‘o bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Granlor reasonable notice of the lime and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time
of the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of
the Real Property.

Insurance Policies. Lender shall have the right upon an Event of Default, but not the obligation, to
assign all of Grantor's right, title and inferest in and to all policies of insurance on the Property and any
unearned premiums paid on such insurance to any receiver or any purchaser of the Property at a

foreclosure sale, and Grantor hereby appoints Lender as attorney in fact to assign and transier such
policies.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised
alone or together. An election by Lender to choose any one remedy will not bar Lender from using any
other remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this
Mortgage, after Grantor’s failure to do so, that decision by Lender will not affect Lender's right to declare
Grantor in default and to exercise Lender's remedies. Nothing under this Mortgage or otherwise shall be
construed so as to limit or restrict the rights and remedies available to Lender following an Event of
Defauit, or in any way to limit or restrict the rights and ability of Lender to proceed directly against Grantor
andfor against any other co-maker, guarantor, surety or endorser and/or to proceed against any other
callateral directly or indirectly secwring the Indebtednass.

Attorneys' Fees; Expenses. If Lender institules any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitted to recover such sum as the court may adjudge reasonable as
allorneys' fees at lrial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part
of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of the
expenditure until repaid. Expenses covered by this paragraph include, without limitation, however subject
to any limits under applicable law, Lender's reascnable attorneys' fees and Lender's legal expenses,
whether or not there is a lawsuit, including reasonable attorneys' fees and expenses for bankruptey
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and any
anticipated post-judgment colleclion services, the cost of searching records, obtaining title reporis
(including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent
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permitted by applicable law. Grantor also will pay any court costs, in addition to ali other sums piovided
by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered,
when actually received by telefacsimile (unless otherwise required by law), when deposited with a
nalionally recognized overnight courter, or, if malled, when deposited In the United States mail, as first
class, certified or registered mail postage prepaid, directed to the addresses shown near the beginning of
this Mortgage. Alt capies of notices of foreclosure from the holder of any lien which has priority over this
Mortgage shall be sent to Lender’s address, as shown near the beginning of this Mortgage. Any person
may change his or her address for notices under this Mortgage by giving formal written notice to the other
person or persons, specifying that the purpose of the notice is to change the person's address. For natice
purposes, Grantor agrees to keep Lender informed at all Himes of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to
any Grantor is deemed to be nolice given to all Grantors. it will be recipient Grantor's responsibifity to tell
the others of the notice from Lender,

JURY WAIVER. THE UNDERSIGNED AND LENDER (BY ITS ACCEPTANCE HEREOF) HEREBY
VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO
HAVE A JURY PARTICIPATE [N RESOLVING ANY DISPUTE (WHETHER BASED UPCN CONTRACT,
TORT OR OTHERWISE} BETWEEN OR AMONG THE UNDERSIGNED AND LENDER ARISING OUT
OF OR IN ANY WAY RELATED TO THIS DOCUMENT, THE RELATED DOCUMENTS, OR ANY
RELATIONSHIP BETWEEN OR AMONG THE UNDERSIGNED AND LENDER WHETHER ANY SUCH
RIGHT NOW OR HEREAFTER EXISTS. THIS PROVISION IS A MATERAL INDUCEMENT TO

LENDER TO PROVIDE THE FINANCING EVIDENCED BY THIS DOCUMENT AND THE RELATED
DOCUMENTS.

INFORMATION WAIVER. Lender may provide, without any limitation whatsoever, to any one or more
purchasers, potential purchasers, or affiliates of Lender, any information or knowledge Lender may have
about Grantor ar about any matter relating to this Mortgage, and Grantor hereby waives any right to
privacy Grantor may have with respect to such matters,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage;

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment fo this Mortgage must be in witing and must be signed by whosver will be bound or
obligated by the change or amendment.

Annual Reports. |if the Property is used for purposes other than Grantor's residence, Grantor shall
furnish to Lender, upon request, a certified statement of net operating income received from the Property
during Grantor's previous fiscal year in such form and detait as Lender shall require. “Net operating
income” shall mean all cash receipts from the Property less all cash expenditures made in connection
with the cooperation of the propertly.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to
be used to interprat or define the provisions of this Morlgage.

Governing Law. This Mortgage will be governed by federa! law applicable to Lender and, to the
extent not preempted by federal law, the laws of the State of Florida without regard to its conflicts
of law pravisions. This Mortgage has been accepted by Lender I the State of Florida,

Choice of Venue. If there is a tawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of the State of Florida, in the county in which Borrower's following address is located:
Miami-Dade County, Florida.

Joint and Sevaral Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint
and several, and all references to Grantor shall mean each and every Grantor, and all references to
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Borrower shall mean each and every Borrower. This means that each Grantor signing below is
responsible for all obligations in this Morigage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Morigage
unless such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender
in exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a2
provision of this Mortgage shall not prejudice or conslitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Morigage, the granting of such consent by Lender in any instance shall not constitute
conlinuing consent to subsequent instances where such consent is required and in all cases such
consent may be granted or withheld in the sole discretion of Lender,

Indemnity. Grantor hereby agrees to indemnify, defend and hold harmless Lender, and its officers,
directors, employees, agents and representatives (each an “Indemnified Person”), from and against any
and all liabilities, obligations, claims, losses, damages, penalties , actions, judgments, suits, costs,
expenses or disbursements of any kind or natures (collectively, the "Claims”) which may be imposed on,
incurred by or asserted against any Indemnified Person {whether or not caused by an indemnified
Person’s sole, concurrent or contributory negligence) arising in connection with the Related Documents,
the Indebtedness or the Property (including, without limitation, the enforcement of the Related Documents
and the defense of any Indemnified Person's action and/or inaction in connection with the Related
Documents), except to the limited extent that the Claims against the Indemnified Person are proximately
caused by such Indemnified Person's gross negligence or willful misconduct. The indemnification
provided for in this section shall survive the termination of this Mortgage and shall extend and continue to
benefit each individual or entity who is, become ar has any time been an Indemnlified Person hereunder.

Severability. If a court of competent jurisdiction finds any provision of this Morlgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision iegal,
invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall be
considered modified as so that it becomes legal, valid and enforceable, if the offending provision cannot
be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the
ilegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality,
validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or eslate in the Properly at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Granlor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Morlgage.

Waiver of Homestead Exemption, Granlor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Florida as to all Indebtedness secured by this Morlgage.

DEFINITIONS. The following words shall have the following meanings when used in this Morgage:
Unless specifically stated to the contrary, all references o dollar amounts shall mean amaunts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms nol otherwise
defined in this Morigage shall have the meanings altributed to such terms in the Uniform Commercial
Code fo the extent that this Mortgage encumbers Personal Properly that is governed by the Florida
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Uniform Commercial Code,

Borrower. The word "Borrower" means Alianza Trinity Holdings, LLC, Alianza Trinity Development
Group, LLC and Bright's Creek Golf Club, LLC, and includes all co-signers and co-makers signing the
Note and all their successors and assigns.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal, local and
foreign siatutes, judicial decisions, regulations, ordinances, rules, judgments, orders, decrees, plans,
injunctions, permits, concessions, grants, franchises, licenses, agreements and other governmental
restrictions relating to (i) the protection of human health or the environment, (i} the effect of the
environment on human health, (i) emissions, discharges or releases of pollutants, contaminants,
hazardous substances or wastes into surface water, ground water or land or {iv} the manufacture,
processing, distribution, use, {reatment, storage, disposal, transport or handiing of poliutants,
contaminants, hazardous substances or wastes or the clean-up or other remediation thereof, including
without fimitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980,
as amended, 42 U.S8.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act,
49 U.8.C. Section 1801, et seq,, the Resource Conservation and Recavery Act, 42 U.8.C. Section 6301,
et seq., or olher applicable state or faderal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Defaull" mean any of the events of default set forth in this
Mortgage in the events of defauit section of this Morlgage.

Grantor. The word "Grantor means Omar Boftero, a single man, afida Omar Botero, Jr.
Guarantor, The word "Guarantor” means Omar Botero-Paramo and Pasguale A Glordano.

Guaranty. The word "Guaranty” means the Continuing Guaranty (Unlimited) from Guarantor to Lender,
dated November 5", 2015.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are
used in their very broadest sense and include without limitation any and all hazardous or toxic
substances, malerials or waste as defined by or listed under the Environmental Laws. The term
"Hazardous Subslances” also includes, without limitation, aif explosive or radioactive substances or
wastes and all hazardous or toxic substances, wastes or other pollutants, including petroleum or
petroleum distillates, asbestos or asbestos containing materials, polychlorinated biphenyls, radon gas,
infectious or medical wastes and all other substances or wastes of any nature regulated pursuant to any
Environmental Law.

Improvements. The word "Improvemenis" means alf existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property. '

indebtedness. The word “Indebtedness" means all principal, interest, and other amounts, cosis and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
madifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. In addition, and without limitation, the term “Indebtedness” includes all amounis identified
in the Cross-Collateralization paragraph of this Morlgage.

Lender. The word "Lender” means Bank of Lake Mills, #ts successors and/ or assigns, The words
"successors or assigns' mean any person or company that acquires any interast in the Note.

Morigage. The word "Morlgage” means this Morigage between Grantor and Lender,
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Note. The word "Note” means the Business Promissory Nole and Security Agreement dated November
5™ 2015, in the original principal amount of $400,000.00 from Borrower fo Lender, together with all
renewals, extensions, modifications, refinancings, consclidations, and substitutions thereof. The interest
rate on the Note is 0.252057534247% per day, The Note is payable commencing on November 12'™,
2015 and on each Business Day thereatfter until November 10", 2016 with each daily payment equaling
$2,444.93, followed by a final payment of $2,443.50 on November 10", 2016, when any remaining
outstanding Principal, interest and other unpaid charges shall be due and payable in full, The maturity
date of the Note is November 10", 2016.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the
Real Properly; logether with ali accessions, parts, and additions to, all replacements of, and all
substitutions for, any of such praperty; and together with alt proceeds (including without fimitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the reai property, interests and rights, as further
described in this Morigage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreaments,
loan agreements, environmental agreements, guaranties, including the Guaranty, any and all other
guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all
other instruments, agreements and documents, whether now or hereafter exisling, executed in
connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, Issues, royaities, profits,
and other benefits derived from the Property.

[SIGNATURE PAGE TO FOLLOW; REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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